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FIRST REGULAR SESSION

HOUSE BILL NO. 765

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GRILL (Sponsor) AND CHAPPELLE-NADAL (Co-sponsor).
1651L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 407, RSMo, by adding thereto eleven new sections relating to the wireless
telephone consumer protection act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 407, RSMo, is amended by adding thereto eleven new sections, to
be known as sections 407.2000, 407.2002, 407.2004, 407.2006, 407.2008, 407.2010, 407.2012,
407.2014, 407.2016, 407.2018, and 407.2020, to read as follows:

407.2000. 1. Sections407.2000to 407.2020 shall beknown and may becited asthe
"Missouri Wireless Telephone Consumer Protection Act”.

2. Asused in sections 407.2000 to 407.2020, the following wor ds and phrases shall
mean:

(1) "Customer", an individual consumer purchasing wireless
telecommunications service, or a business or cor porate entity making a bulk purchase of
wir eless telecommunications service for use by its employees,

(2) " Gover nment-mandated char gesand taxes" , any taxes, fees, and other charges
that awirelesscarrier islegally required to collect directly from consumersand to remit
tofederal, state, or local gover nments, or tothird partiesauthorized by such gover nments,
for the administration of government programs. " Government-mandated charges and
taxes' doesnot includediscretionary chargesauthorized, but not requir ed by, gover nment
action;

(3) "Wirelesscarrier", aprovider of wirelesstelecommunications service;

(4) "Wireless telecommunications service', commercial mobile radio service as
defined in 47 CFR Part 20.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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407.2002. 1. Wirelesscarriersprovidingwir elesstelecommunicationsservice, other
than prepaid per minute service that does not require a minimum term agreement from
the customer, in the state shall:

(1) Providethecustomer, at thetime of sale, with a cover age map showing where
service is generally available and that identifies areas where any domestic roaming or
additional chargeswould apply to the customer's service,

(2) Makecover agemapsshowingwhereserviceisgenerally availableto prospective
and existing customers at any location where the wireless carrier's wireless
telecommunicationsserviceisoffer ed for saleand makethosemapsavailableeectronically
at the carrier's web site. Such maps shall contain the maximum practicable level of
granularity and shall beupdated quarterly. Such mapsshall be made available upon the
request of the customer;

(3) Clearly and conspicuoudly disclose at the time of salethe pricefor the service
being purchased by the customer, including the monthly access fee or base charge, the
amount of any activation or initiation fee, any chargefor domesticroaming, any char gefor
domesticlongdistance, any chargefor exceeding thenumber of minutesor usageincluded
in any allowance, and any other chargescollected and retained by thecarrier and disclose
a good-faith estimate of the amount or range of all applicable gover nment-mandated or
authorized charges and taxes;

(4) Clearly and conspicuoudly disclosetothecustomer at thetimeof salein written
materials:

(@) That the priceisnot guaranteed to remain the samefor the minimum term of
the contract if a contract provision allowsthe wireless carrier to change the price of the
service during the minimum term; and

(b) Any early termination fee that applies if service is terminated during the
minimum term; and

(5) Prior tothe execution of a contract for wirelesstelephone service, providethe
customer the terms of the contract, and after execution of the contract provide the
customer with acopy of thewritingor writingsconstituting thecontract, at thetimeof sale
and thereafter upon the customer'srequest.

2. Within onehundred eighty daysfollowingtheeffectivedate of sections407.2000
to 407.2020, the attorney general shall adopt rules and regulations requiring that any
publication, includingany publication on thel nter net, of awirelesscarrier, concerningthe
termsof itsplansor contractsfor wirelesstelecommunications service shall set forth in a
plain and conspicuous manner the following:
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(2) Information on charges, including the originating location of thecall, monthly
base char ge, per-minute charges for minutesnot included in the plan, and the method of
calculating minutes char ged;

(2) Information on the minutesincluded in the plan, including allowable minutes
duringdaytime on weekdays, allowableminutesduring nightsand weekends, or any other
differing chargesfor long-distance, roaming, incoming, and directory assistance;

(3) Information on plan or contract terms, including length of contract, early or
other termination fees, trial periods, and start-up fees;

(4) Information on taxesto be collected by the provider for, and paid to, a state,
local, or other gover nmental agency;

(5) Information on surchargesimposed by theprovider for the costsof compliance
with regulationsor for other purposes; and

(6) Any other information theattor ney gener al consider sappropriatetoensurethat
customers of wireless telecommunications service are fully informed of the terms of the
plan or contract.

3. Wireless carriers shall provide the information required by this section to a
customer prior to entering into any contract with a customer for wireless
telecommunications service.

4. With regard to any early termination fee provisionsor provisionsallowing the
wirelesscarrier to changethe price of the service during the minimum contract term, the
wireless carrier shall obtain a specific acknowledgment from the customer that the
customer hasread and understandsthe provisions.

407.2004. 1. A wirelesscarrier shall providebillsfor wirelesstelecommunications
servicesthat areclearly organized and clearly describein plain languagethe productsand
servicesfor which chargesareimposed, and that conform tofor mat standar dsestablished
by the attorney general.

2. Roaming or off-network charges shall beitemized on the customer'sbill within
sixty daysof the call being placed, and such roaming or off-network chargesshall identify
the date and originating location of the call.

3. Upon therequest of acustomer, awirelesscarrier shall providean itemized bill
to the customer at no cost to the customer.

407.2006.  All bills for wireless telecommunications services shall list
gover nment-mandated char ges and taxesin a section of the bill separate from the section
or sections listing the price and any other charges for the wireless telecommunications
service. Thewirelesscarrier shall includeabrief, easy-to-under stand description of each
charge included in the bill. The wireless carrier shall not represent, expressly or by
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implication, that discretionary cost recovery fees or charges are gover nment-mandated
charges and taxes.

407.2008. 1. A wirelesscarrier shall not include on a customer'sbill a chargefor
goodsor servicesthat thecarrier billson behalf of athird party unlessthewirelesscarrier
has obtained the customer's prior express authorization to include those charges on the
customer'shill issued by thewireless carrier.

2. If acustomer of awirelesscarrier disputesany third-party chargeappearing on
that customer'swirelesshill, thecustomer shall not beobligated to pay thedisputed charge
until thewirelesscarrier provides evidence of the customer'sprior expressauthorization
to include such charge. Evidence of the customer's prior express authorization shall be
produced tothecustomer within sixty calendar daysafter thecustomer notifiesthewireless
carrier that thechargeisdisputed. A customer shall be permitted to dispute any charges
that awirelesscarrier billson behalf of athird party for up to six monthsafter thecharge
appearson the customer'swireless bill. If thewirelesscarrier cannot produce evidence
that the customer authorized thethird-party charge, thewirelesscarrier shall removethe
charge from the customer's wireless bill and credit the customer for the unauthorized
third-party chargesincurred during the previous six months.

3. A wireless carrier meetsthe prior express authorization requirements of this
section only if it obtains or receives authorization from the customer containing clear,
unambiguous, and separate authorizations for each third-party good or service to be
included on the customer's bill.

4. Nothingin thissection restrictstheright of awirelesscarrier to seek to recover
from athird party unauthorized char ges credited to the customer by thewirelesscarrier.

407.2010. 1. If a customer is offered, accepts, or requests a good, service, or
promotion or changesthe customer'swireless service plan in any manner, and this good,
service, promotion, or changewill result in theextension of the minimum contract term or
create a new contract with a minimum term, the wireless carrier shall disclose to the
customer at thepoint of saleor acceptancethat therequested good, service, promotion, or
change will result in a contract extension or creation of a new contract with a minimum
term, and shall further disclose the length of the extension or new term.

2. If thecustomer and arepresentative of thecarrier arepersonally present at the
point of sale or acceptance, the wireless provider shall also in connection with the new
good, service, promotion, or changeobtain thecustomer'ssigned consent in an independent
document. Theindependent document shall only includethefollowingterms, which shall
be clearly and conspicuously disclosed:
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(1) That thenew good, service, promotion, or changewill result in an extension or
renewal of the customer's contract;

(2) Thenew contract start and end dates; and

(3) That failureto completethe new contract term may result in early termination
feesand, if so, the amount of the fees.

3. If thecustomer'sconsent isobtained viathelnternet, thewirelessprovider shall
disclose the terms listed in subdivisions (1) to (3) of subsection 2 of this section. The
customer shall provideavalid electronic signatureshowingthat thewirelessprovider has
disclosed and the customer has agreed to the extension or renewal of the contract. An
electronic record shall be available upon request to the customer until the new contract
term expires.

4. 1f the customer's consent is obtained orally, the wireless provider shall clearly
disclose the terms listed in subdivisions (1) to (3) of subsection 2 of this section and the
customer's consent to each term shall be recorded and retained by the provider and be
made available upon request to the customer until the new contract term expires.

5. Within ten days after a customer's contract has been extended or renewed, the
wireless service provider shall notify the customer in an independent writing that the
contract has been extended or renewed. Theindependent writing shall only includethe
following terms, which shall be clearly and conspicuously disclosed:

(1) That thenew good, service, promotion, or changewill result in an extension or
renewal of the customer's contract;

(2) Thenew contract start and end dates; and

(3) That failureto completethe new contract term may result in early termination
feesand, if so, the amount of the fees.

6. Failure of the provider to make any of the disclosures or to obtain any of the
consentsrequired in this section voids any contract extension covered by this section.

407.2012. A wireless carrier, or any direct or indirect affiliate or agent of a
provider, providing the name and wir eless telephone number information of a customer
for inclusion in any directory of any form, or selling, leasing, licensing, or sharing the
contentsof any directory database, or any portion or segment ther eof, shall not includethe
wir elesstelephonenumber infor mation of any customer without fir st obtainingtheexpress
consent of that customer.

407.2014. Sections 407.2000 to 407.2020 do not create a private right of action, or
form thepredicatefor aright of action under any other statelaw, or createalliability that
would not exist absent of sections 407.2000 to 407.2020.
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407.2016. Any action brought under sections 407.2000 to 407.2020 shall be
commenced within six months of the alleged violation.

407.2018. A violation of sections407.2000t0 407.2020 shall bean unlawful practice
under section 407.020.

407.2020. Theattorney general shall promulgaterulestoimplement theprovisions
of sections 407.2000 to 407.2020. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, arenonseverableand if any of the power svested with the general assembly under
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.
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